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Topic:

Patent litigation - Infringement and Nullity -
with a special focus on: Germany

Michael Zoebisch, LL.M.
Attorney-at-Law (Germany)
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Basic rules of the divided infringement system in Germany

1. Principle of Duality

2. Infringement proceedings at the District Courts

3. Nullity proceedings at the Federal Patent Court
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Infringement proceedings

What is the scope of protection of the patent?
Look at the claims
Look at the descriptions

Look at the drawings
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Additional documents and information
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Infringement proceedings (2)

i

Is there an infringement of the patent?
Literal infringement
Equivalent infringement

Indirect infringement
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Worsened embodiment



[&] Soei

mellectual Propery Law ~~ TWZN rechtsanwalte

HEFEDREILHHH
XELDERE
BVFRICEDES

BERE

=

S
S
S
S



& Soei

Intellectu aIPoperty Law rWZh I’eChtSE] nwalte

Infringement proceedings (3)

- Third step

Where to start the case?
Admissibility (forum shopping, torpedo)
Who is the right claimant

Who is the right defendant

N
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Claims raised with the court
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Infringement proceedings (4)

How will the defendant argue?
Nullity proceedings (possibility to stay the infringement case)
Security on the cost for the proceedings

Section 145 German Patent Act

NN 2N AN 2

Arguments on no-infringement of the patent
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Infringement proceedings (5)

How much does that cost?
The winner takes it all
Value in dispute

Legal cost and court fees

NN 2N 2N 7

Other cost to be reimbursed
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Infringement proceedings (6)

e

Value in Dispute of EUR 1 Mio.
Cost for attorneys at law on both sides : EUR 23,605

Cost for patent attorneys on both sides: EUR 23,606
Court fees: 16,008
Sum of the risk: 63,218
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Nullity proceedings

How will the nullity proceedings be?
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Thank you!
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Michael Zoebisch, LL.M.
Attorney-at-Law (Germany)
Certified Specialist Lawyer in IP law
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